
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment 

The constitution and laws prohibit such practices, and the government generally respected this 
prohibition; however, there were reports of police mistreatment and impunity.

In December 2008 the UN special rapporteur on the promotion and protection of human rights 
and fundamental freedoms while countering terrorism (hereinafter UN special rapporteur on 
human rights) called for the abolition of incommunicado detention wherein certain terrorist 
suspects can be held for up to 13 days prior to arraignment without the right to confer 
privately with the attorney of choice. In the report on his May 2008 visit, the UN special 
rapporteur on human rights stated that this type of detention facilitates the commission of 
torture and mistreatment. Between 2004 and 2007, the country's coordinator for the 
prevention of torture recorded 165 complaints of mistreatment during incommunicado 
detention. 

The Coordinator for the Prevention of Torture (a group of Spanish human rights 
nongovernmental organizations (NGOs), universities, and bar associations) reported that in 
2008 there were 520 reports of torture or mistreatment, down from 720 in 2007. According to 
the group, 68 of the reports involved local police authorities, 59 the national Guardia Civil, 187 
the national police authorities, 45 the Mossos d'Esquadra (local Catalonian authorities), 45 the 
Ertzaintza (Basque authorities), and 74 prison staff. The autonomous regions with the highest 
number of complaints were Euskadi (97), Andalucia (82), Madrid (61), and Catalonia (45). The 
number of reports involving the Mossos d'Esquadra decreased from 128 in 2007 to 45 in 2008. 
Observers attributed the decrease in part to preventative measures, such as the use of 
surveillance cameras in detention and interrogation rooms. 

On January 22, an African-American civilian crewmember of a U.S. Navy vessel was assaulted 
by two individuals who did not initially identify themselves as law enforcement officers. The 
crewmember was pinned to the ground and his clothing torn. The crewmember stated that the 
officers neither showed badges nor identified themselves as police. Witnesses reported that 
one of the officers drew a handgun and pointed at the head of the crewmember when fellow 
crewmembers attempted to assist him in what they believed to be a mugging. The assailants, 
later identified as local police officers, said they suspected the crewmember of involvement in 
drug-related offenses. No contraband was found; the crewmember received 10 stitches in his 
eyebrow as a result of injuries sustained during the arrest. There were no further 
developments by year's end.

In January the National Court sentenced two Catalonian police officers to six months in jail and 
fined them 450 euros ($650) for mistreating a man arrested for allegedly robbing two tourists 
and sexually abusing one of them. The officers, whose actions were not deemed "serious" by 
the court, were charged with biting and humiliating the arrestee. 

Also in January, a Barcelona court sentenced two Catalonian police officers to six months in jail 
for breaking the arm of a Guinean citizen during the course of his 2006 arrest. The court 
acquitted the officers of torture, finding that although excessive force was used, it was not 



employed as punishment or a means of interrogation. The court ordered the officers to 
compensate the Guinean 111,729 euros ($160,500).

In February the Prosecutors' Office initiated an investigation into allegations of mistreatment 
brought by 85 persons detained in Madrid's internment center for foreigners. The detainees 
complained that authorities forced them to undress, beat them, and threatened them. They 
also claimed that the food served contained sedatives. A Ministry of Interior spokesman 
rejected the accusation, stating that international institutions that had inspected the facilities 
(including a delegation of the European Parliament) had approved of the living conditions. 

On February 27, a San Sebastian court moved to continue the case against 15 members of the 
Guardia Civil for alleged torture against ETA members Igor Portu Juanean and Martin Sarasola 
Yarzabal during their arrest in January 2008. The trial had not begun by year's end. 

On March 18, a Barcelona court sentenced three Catalonian police officers to prison for illegally 
arresting and beating a person in a disco in 2006. Two of the officers received four-year prison 
sentences and the third a three-year sentence. The court also ordered police to compensate 
the complainant 8,200 euros ($11,700). 

Prosecutors sought six-year sentences for four Catalonian police officers who allegedly 
assaulted a detainee in 2007. In June the Barcelona court found the officers had not mistreated 
the complainant or perjured themselves as the prosecutor claimed, but found them guilty of 
using excessive force. Three of the officers were fined 600 euros each ($860), and the judge 
ordered them to compensate the complainant 1,610 euro ($2,315). The Prosecutor's Office 
appealed the court's ruling. 

In August the Paraguayan Ministry of Foreign Affairs complained that officials abused detained 
Paraguayan citizens in Madrid's Barajas airport. At year's end the government had not publicly 
responded. 

In February 2008 a Basque Country court judge interrogated eight members of the Spanish 
security forces charged with mistreating an alleged ETA member arrested in January. After his 
arrest, the suspect spent four days in a hospital's intensive care unit. He told the judge that the 
prison guards beat him. The Ministry of Interior claimed the guards used justified force to 
thwart an escape attempt. 

There were no developments during the year in case of a U.S. citizen residing in Morocco, who 
alleged that in July 2008 authorities in Cueta mistreated and unnecessarily detained him. He 
received medical attention when he later collapsed in his cell, but was not examined for 
mistreatment. Authorities suspected the man was using a false passport and allegedly denied 
him access to counsel and detained him without a hearing for three days, as allowed by law. As 
of year's end, the government had not investigated the allegations. 

Prosecutors sought a six-year sentence for four Catalonian regional police officers (Mossos 
d'Esquadra), who allegedly assaulted a detainee in 2007. As of December 2009, the trial had 
not begun. 

Prison and Detention Center Conditions 



Prison conditions generally met international standards. The government permitted monitoring 
visits by independent human rights observers, and such visits occurred during the year. 

Prisons were overcrowded, with an overall inmate-per-cell ratio of approximately 1.7 for cells 
that were designed for one inmate. NGOs estimated the occupation rate to be 150 percent. 
Three new prison facilities opened during 2008. 

Of the prison population, 8 percent was female. There are four facilities exclusively for female 
prisoners. Juveniles, those under the age of 18, are sent to separate detention centers.

The Council of Europe's Committee for the Prevention of Torture's 2007 report on its 2005 visit 
to the country cited numerous allegations of mistreatment, including some of a serious nature. 
The report noted that inmates lacked adequate protection against mistreatment and 
recommended that jails maintain a log of inmate injuries and possible origins observed during 
the admission medical examination. In February 2008 the government ordered the installation 
of video cameras in detention areas in police and Guardia Civil stations. The UN special 
rapporteur on human rights reported in December 2008 that although systematic 
implementation had not been achieved, these initiatives had led to a decrease in torture 
complaints. 

d. Arbitrary Arrest or Detention

The constitution and law prohibit arbitrary arrest and detention, and the government generally 
observed these prohibitions.

Role of the Police and Security Apparatus

Police forces include the national police and the Guardia Civil, both under the authority of the 
central government, as well as municipal police and police forces under the authority of 
Catalonia and the Basque Country regional governments. All police forces operated effectively, 
with isolated reports of corruption. The constitution provides for an ombudsman who 
investigates claims of police abuse. In 2008 the national ombudsman filed 253 ex-officio 
judicial complaints, up from 26 complaints in 2007. During 2008 the ombudsman network 
processed 23,899 complaints, 4,325 of them relating to matters of justice, defense, and 
internal affairs. 

In February a Barcelona judge sentenced a Guardia Civil officer to jail for alleged ties to a drug-
trafficking network. A Guardia Civil captain and other Guardia Civil members were also 
implicated in the case and accused of stealing 400 kilograms of cocaine in the course of a drug 
confiscation operation. 

In July a member of the Guardia Civil was charged with money laundering activities and 
involvement with Galician drug-traffickers. The accused was also suspected of having provided 
documents from his post at the Spanish embassy in Morocco to third parties in an attempt to 
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